UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD
SUBREGION 36

Green-Wyatt Federal Building Agency Website: www.nirb.gov
1220 SW 3rd Avenue, Suite 605 Telephone: (503)326-3085
Portland, OR 97204-2170 Fax: (503)326-5387

April 12,2022
Dmitri Iglitzin, Attorney
Barnard Iglitzin & Lavitt LLP
18 West Mercer St., Ste. 400
Seattle, WA 98119-3971

Michael White, Attorney
Barnard Iglitzin & Lavitt LLP
18 West Mercer St., Ste. 400
Seattle, WA 98119-3971

Marina Multhaup, Attorney
Barnard Iglitzin & Lavitt LLP
18 West Mercer St., Ste. 400
Seattle, WA 98119-3971

Ian Hayes, Attorney
Creighton, Johnsen & Giroux
1103 Delaware Ave.
Buffalo, NY 14209-1601
Re: Starbucks Corporation
Case 19-CA-289771

Dear Mr. Iglitzin, Mr. White, Mr. Hayes and Ms. Multhaup:

We have carefully investigated and considered your charge that Starbucks Corporation
has violated the National Labor Relations Act.

Decision to Dismiss: The charge alleges that Starbucks Corporation (“Employer”)
violated Sections 8(a)(1), (3), and (4) of the National Labor Relations Act (“Act”) by: 1)
unlawfully reprimanding a bargaining unit member employed at Store 304 (Broadway and
Denny, in Seattle) for handing a union button to a customer who requested one; 2) unlawfully
instructing that worker to not hand out union buttons to customers in the future; 3) unlawfully
reprimanding a bargaining unit member for “being divisive” and “creating an us v. them”
atmosphere at the store through protected concerted activity; and 4) unlawfully giving workers
the reason to believe that their protected concerted activities are being directly or indirectly
surveilled.

The investigation revealed that an employee, while on work time and in a work area,
gave union buttons to a customer who requested them. The Employer maintains a facially
neutral and lawful non-solicitation and distribution rule and the Employer's instruction to the
employee to not violate the rule again in the future does not violate the Act. Moreover, the
evidence provided during the investigation does not establish that the Employer applied the rule
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discriminatorily, as the comparator examples were sufficiently dissimilar to the handing out of
union buttons. The evidence was also insufficient to show that any supervisors of the Employer
used the phrases "being divisive" or "creating an us v. them" atmosphere, or similar phrases.
Finally, the evidence did not show the Employer created an impression of surveillance because
the employee’s activities occurred openly in front of a supervisor, in a work area, during work
hours. Accordingly, further proceedings are not warranted and I am dismissing the charge.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to the
General Counsel of the National Labor Relations Board, through the Office of Appeals.

Means of Filing: You must file your appeal electronically or provide a written
statement explaining why electronic submission is not possible or feasible. Written
instructions for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s
E-Filing policy are available at www.nlrb.gov. See User Guide. A video demonstration
which provides step-by-step instructions and frequently asked questions are also available
at www.nlrb.gov. If you require additional assistance with E-Filing, please contact
e-Filing@nlrb.gov.

You are encouraged to also submit a complete statement of the facts and reasons why
you believe my decision was incorrect. If you cannot file electronically, please send the appeal
and your written explanation of why you cannot file electronically to the General Counsel at the
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington,
DC 20570-0001. Unless filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on April 26, 2022. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than April 25,2022. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before April 26,2022. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after April 26, 2022, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.
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Confidentiality: We will not honor requests to limit our use of appeal statements or
evidence. Upon a request under the Freedom of Information Act (FOIA) by a party during the
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for

personal privacy, confidential source protection, or other applicable FOIA exemptions.

event the appeal is sustained, any statement or material submitted may be introduced as evidence
at a hearing before an administrative law judge. However, certain evidence produced at a hearing

may be protected from public disclosure by demonstrated claims of confidentiality.

Enclosure

cc: Ryan P. Hammond, Attorney
Littler Mendelson, P.C.
600 University St., Ste. 3200
Seattle, WA 98101-3122

Jeffrey E. Dilger, Attorney
Littler Mendelson, P.C.

80 South 8th Street, Suite 1300

Minneapolis, MN 55402

Thomas S. Grow, Attorney
Littler Mendelson, P.C

3725 Champion Hills Dr Ste 3000

Memphis, TN 38125-2597

Very truly yours,

RONALD K. HOOKS
Regional Director

JESSICA DIETZ
Officer in Charge

Alyson D. Dieckman, Attorney
Littler Mendelson P.C.

600 University St Ste 3200
Seattle, WA 98101-3122

Starbucks Corporation
2401 Utah Ave S Ste 800
Seattle, WA 98134-1435

Richard Minter, Organizing Director
Workers United a/w SEIU

22 South 22nd Street

Philadelphia, PA 19103



UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)



7.

E-FILING TO APPEALS

Extension of Time: This document is used when the Charging Party is asking for more time to efile an
Appeal.

e [f an Extension of Time is e-filed, and there are additional documents to be e-filed simultaneously with
it, please e-file those documents under the selection Correspondence.

e After an Extension of Time has already been e-filed, any additional materials to add to the Extension
of Time should be e-filed under Correspondence.

File an Appeal: If the Charging Party does not agree with the Region’s decision on the case, an Appeal can be
e-filed.

e Only one (1) Appeal can be e-filed to each determination in the Region’s decision letter that is
received.

e  After an Appeal has been e-filed, any additional materials to add to the Appeal should be e-filed
under Correspondence.

Notice of Appearance: Either party can e-file a Notice of Appearance if there is a new counsel representing
one side or a different counsel.

e This document is only e-filed with the Office of Appeals after a decision has been made by the
Region.
e This document can be e-filed before an Appeal is e-filed.

Correspondence: Parties will select Correspondence when adding documents or supplementing the Appeal
or Extension of Time.

e Correspondence is used to e-file documents after an Extension of Time, Appeal or Notice of
Appearance has been e-filed.

Position Statement: The Charging Party or Charged Party may e-file a Position Statement.

e The Charging Party will e-file this document as a supplement of the Appeal.

e The Charged Party will specifically file one to support the Region’s decision.

e This document should be e-filed after an Extension of Time, Appeal or Notice of Appearance has
been e-filed.

Withdrawal Request: If the Charging Party decides to no longer pursue their appeal, he/she can e-file a
Withdrawal Request to the Office of Appeals.

e This document should be e-Filed after an Extension of Time, Appeal or Notice of Appearance has
been e-filed.

Extension of Time Request @
File an Appeal @
Notice of Appearance @
Position Statement €@
[¥] withdrawal Request @

Correspondence

The selections of Evidence or Other should no longer be used.





